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KA TIRPERE &SP OReE ) BEIR43% 2 5 17TEMT (20094)), AFONE L &
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" Lawrence, 539 U.S. at 580 (O’Connor, J., concurring).
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T TRV BB D FEREOHBOMI L LT, MIKE [7 2V BEEAM
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"% See, e.g., Korematsu v. United States, 323 U.S. 214 (1944).

¥ See, e.g., Craig v. Boren, 429 U.S. 190 (1976).

% See, e.g., Williamson v. Lee Optical Co. of Oklahoma, 348 U.S. 483 (1955).

' Windsor, 133 S.Ct. at 2706 (Scalia, J., dissenting). 723 A4 U 7 H 5T, HHEIEED
BRSBTSk & U D B S AT O 2 EE LT 5,

 Romer, 517 U.S. at 631.

» Mark Strasser, On DOMA, Proposition 8, and the Implications of Their Potential
Unconstitutionality for Equal Protection and Substantive Due Process Jurisprudence, 60
UCLA L. Rev. Disc. 128, 130-31 (2013).
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* Evan Gertsmann, Same-Sex Marriage and the Constitution 69 (2nd ed., 2008).

» See Massachusetts v. HSS, 682 F.3d 1, 9 (1st Cir. 2012).

2BV TEAEE, U PR TCIEEE RS EEEALEICS K Lo
[ S2YEN 2&##1#% HRHEOT TOFEmEZT VOO, BENT =2 —=7"1
T ADFHITHE > THR L7 572 L FE# LT %, Windsor, 133 S.Ct. at 2706
(Scalia, J., dissenting).

7 Lawrence, 539 U.S. at 579-85 (O’Connor, J., concurring).

* Id. at 574-75.

» Romer, 517 U.S. at 632.

* Romer, 517 U.S. at 640 (Scalia, J., dissenting); Windsor, 133 S.Ct. at 2706 (Scalia, J.,
dissenting).
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' UVA Law Professors Analyze Supreme Court’s Same-Sex Marriage Rulings <http://

www.law.virginia.edu/html/news/2013_sum/scotus_doma.htm>; Kenji Yoshino, Why the
Court Can Strike Down Marriage Restrictions under Rational-Basis Review, 37 N.Y.U.
Rev. L. & Soc. Change 331, 333-34 (2013); Daniel Farber & Suzanna Sherry, The Pariah
Principle, 13 Const. Comment. 257, 260 (1996).; K% « g (15) 67-70 &, But
see Windsor v. Unites States, 699 F.3d 169, 180 (2d Cir. 2012) (S&#ITA PRI A
IZO& | WEZEmOTEAZHASE L2 xR0 E 35, e i
FrASE, BTHRARD L), PHFEAZEHLTND).

229 LEFEF oA L LT, Williamson v. Lee Optical of Oklahoma, 348 U.S. 483
(19595).

* Cf Lawrence v. Texas, 539 U.S. at 580 (O’Connor, J., concurring).

** Romer, 517 U.S at 631.

* Id. at 633.

*Id

7 Id. at 634.

¥ Department of Agriculture v. Moreno, 413 U.S. 528 (1973).
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* Romer, 517 U.S. at 634.

0 Id. at 635.

‘' Id. at 633.

* Windsor, 133 S.Ct. at 2692.

* UVA Law Professors, supra note 31.
“ Windsor, 133 S.Ct. at 2693-94.
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* Baehr v. Lewin, 852 P.2d 44 (Haw. 1993).

% See id. at 60. Z D EOFEFC OV TIE, KB - §i4BIE (7) 33EH, See also, Andrew
Koppelman, Why Discrimination Against Lesbians and Gay Men Is Sex Discrimination,
69 N.Y.U.L. Rev. 197 (1994).

47 See Baehr, 852 P.2d at 59-60.

Bl L EAERORNTI ) LEEERET BB RVDIT TIEARL, See
Goodridge v. Dep’t of Pub. Health, 798 N.E.2d 941, 970-74 (Mass. 2003) (Greaney, J.,
concurring) (M D [FEIMEISEE 11T MRS < ERITE & U TR A o 2 ik
3 5); Baker v. State, 744 A.2d 864, 905 (Vt. 1999) (Johnson, J., concurring in part and
dissenting in part) (J||7)> PR A RO 72O OIEMICEES < ZRI72 & L O A o

A FRT D).
* Windsor v. Unites States, 699 F.3d 169 (2d Cir. 2012).
* Id. at 181-82.
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' Id. at 182-85.

2 Varnum v. Brien, 763 N.W.2d 862 (2009).
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2D HHEAZEH LIS E S, X0 ERREEL T ET DD O TR,
1d. at 896.

** United States v. Windsor, No. 12-307, Joint Appendix 183-194.

¥ Id.

% Lewis v. Harris, 908 A.2d 196 (N.J. 2006).

7 Id. at 212.
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12, HEYE FEEZRXRBE ISR 2 L, DOMAZER & Lo AR, & B
FEZHAEA LR e 52 572597,

U T BRI SRR O EH 2 L & R
bivd, HEE F T, EEFEALEICE LT, AL i 558 _ERER
HIFTDSepA o b GMER &S 7 —~ —HRTH e [FEb LX)
OFEITHBITHD Z L EEBRICAHMEEAZBA I 5 Libroo"
WO PERFEEIZB O T, BRI ARR 7 NV — T ~OREI S

# Id at 9. AP TR A A L7z X 9IS B 1 KRl R R E BT R A HR 1] (sexual
orientation) TlX 72 < PEFIFELF (sexual preference) &\ 9 5Bz AWV =, HBEHDEA.
N DBIROFER LS =27 U ANIEFITBAN O, AR TEELTE
RN (RZEME) &0 D R A U X DR VAT B D, E
BEOGEIZEE LRI ETE WX 2 Iclbinsg (miteE (6) ),

® Id. at 10-11.

% Id. at 11-13.

7 Id. at 14-15.

% Id. at 15.

% See Windsor v. Unites States, 833 F. Supp. 2d 394, 402 (S.D.N.Y. 2012).

® Windsor v. Unites States, 833 F. Supp. 2d 394 (S.D.N.Y. 2012).

"' Id. at 401-02.
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7.

)

Id. at 402.

See Windsor, 699 F.3d 169, 180. E 7z URELAIL, M OWH L7- A NES
[BHMEEE 7 A LFPHFE~ A TR LRELILEW D, 1d

™ Goodridge v. Dep’t of Pub. Health, 798 N.E.2d 941 (Mass. 2003). Ak DFER & LT,
REFAM TRPEEEEIEDOBEME— 27 > Y v Ukt~ F 2 —t& o Y NA R
IR ANPEFIEDR TP~ 2 U7 o fffga] 1815 (R iltt, 201148),
Goodridge, 798 N.E.2d at 960.

6 Id. at 961.

77 Id. at 960.

™ See id. at 980-81 (Sosman, J., dissenting); Lawrence Friedman, Ordinary and Enhanced
Rational Basis Review in the Massachusetts Supreme Judicial Court: A Preliminary
Investigation, 69 Alb. L. Rev. 415, 415 (2006).
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™ Goodridge, 798 N.E. 2d at 961-62.

0 See id. at 980-81 (Sosman, J., dissenting). £7-. (JU) THZ L HIc, AHMHEE%
W LTS TE, EREE - @ NIERH > THEELE SN TND

" Conaway v. Deane, 932 A.2d 571 (Md. 2007).

® Id at 601-07. HPRITEEER L 3HBIZHBEL TV L2, BEEE (2) 2o
DEFBERNFTONTEY, BEERT4HOL AR LTEIWES ),

® Id at 609-14.

¥ Id at 614-15.

% Id. at 629-35.
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¥ Andersen v. King County, 138 P.3d 963 (Wash. 2006).
¥ Id. at 971-73.
Id. at 973.
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' Id. at 974-75.
Id. at 975-76.
1d. at 977-980.
Id. at 983-990.

4

8

%

8f

3

9.

5

9.

s

9

£

— 99 —



BISZYEIZ 6t LT, EEFR A A EO R E 4 @ O T F AR T h L 2NN H 5,
PLF T, MR BEEOBMEZ SO D E ST RONERF L THRIZW,
FPEAREEDED L S & o CAEMEREEOMEAICEE L MEE S
ROLGE, bbb, GEMEEAELFKEAT 50I1LE S W IHILAERDTE
597

1 — RGBSR A 2 ki L 72 B & b b o3, sl oA AT
ETHD”, AR, v o Pk Ty, BEBREERENLORBICE LS
THELY, Zh) EES] 267207 20> T0n5", 2F0, &
RS EMEEORSET &2 5 O, BRINREEOSEE. H 5 VITES
AN ST D LI TE DI EICENLRNE 2R ONIENHIE SN T-
HLEWVWIZENTE D, bHAA, FFROZE(LIZKHET <L, ZAFE TR
SEER R SN AGEIFESND, Tz, Efila K< LD 12T TREYE
FEOHMKEAN EL SN EETESVE, T2 THLIDLIBEAST
HTHED,

o—~—HRP T D [RBIORFE] LI, B —20RHE b OF
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” Romer, 517 U.S. at 633.

* Windsor, 133 S.Ct. at 1692.

7 See id.

% Romer, at 517 U.S. at633.

* Windsor, 133 S.Ct. at 2692.

"% Cf. Cass R. Sunstein, The Supreme Court 1995 Term: Foreword: Leaving Things
Undecided, 110 Harv. L. Rev. 6, 68 (1996)

%' See Windsor, 133 S.Ct. at 2689-93.
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