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(—~) Third Parties (Rights Against Insurers) Act, 1930 (20 & 21 Geo. 5, c. 25)

() Arnould, Law of Marine Insurane and Average, British Shipping Laws Vol. 9, 16th ed., 1981, London, S. 1356.

(™) ~i=xK - | 2D 8EE (ER) # (Merchant Shipping [Oil pollution] Act, 1971 c. 59) & | Q%" R 1|¥° m
¥ - EEEHEEREl (FEHO | 1 m) [PEE-RF) RIER | HIRESS ORI &°

(<) Gregory Maritime Ltd. v. Thomas R. Miller and Son (19663 1 Lloyd’s Rep. 297 ; Breen v. Amalgamated
Engineering Union (19711 2 Q. B. 175.

28 (—) Companies Act,1948 Section 399:

(1) Subject to the provisions of this Part of this Act, any unregisterd company may be wound up under this Act,
and all the provisions of this Act with respect to winding up shall apply to an unregistered company, with the
exceptions and additons mentioned in the following provisions of this section.

(2) If an unregistered company has a principal place of business situate in Northern Ireland, it shall not be wound



up under this Part of this Act unless it has a principal place of business situate in England or Scotland or in
® both England and Scotland.

& (3) An unregistered company shall, for the purpose of determining the coart having jurisdiction in the matter of
the winding up, be deemed to be registered in England or Scotland, according as its principal place of business
situate in England or Scotland, or if it has a principal place of business situate in both countries, to be regist-
tered in both countries, and the principal place of business situate in that part ot Great Britain in which proceed-
ings are being instituted shall, for all the purposes of the winding up, be deemed to be the registered office of
the company.

(5) The circumstances in which an unregistered company may be wound up are as follows:

(a) if the company is dissolved, or has ceased to carry on business, or is carrying on business oaly for the pur-
pose of winding up its affairs;

(b) if the company is unable to pay its debts;

(c¢) if the court is of opinion that it is just aud equitable that the company should be wound up.

(6) An unregistered Company shall, for the purposes or this Act, be deemed to be unable to pay its debt:

(a) if a creditor, by assignment or otherwise, to whom the company is indebted in a sum exceeding £50 then
due, has served on the company, by leaving at its principal place of business, or by delivering to the secretary
or some director, manager or principal officer of the company, or by otherwise serving in such manner as the
court may approve or direct, a demand under his hand reguiring the company to pay the sum so due, and the

company has for three weeks after the service of the demand neglected to pay the sum or to secure or com-

pound for it to the satisfaction of the creditor;

._70 ——



— 4 ¥ ) AP\ LERICELT — (FR)

HORE

HERRICBT2H

(e) if it is otherwise proved to the satisfaction of the court that the company is unable to pay its debts.
() Companies Act, 1948, Section 400 :

Where a company incorporated outside Great Britain which has bzen carrying on business in Great Britain ceases
to carry on business in Great Britain, it may be wound up as an unregistered company under this Part of this Act,
notwithstanding that it has been dissolved or otherwise ceased to exist as a company under or by virtue of the
laws of the country under which it was incorporated.

() Third Parties (Rights Against Insurers) Act 1930, Section 1 (1) :

Where under any contract of insurance a person (hereinafter referred to as thz iasir:1) is iisirai azaiast li-

abilites to third parties which he may incur, then—

(a) in the event of the insured becoming bankrupt or making a composition or arrangement with his creditors:

or
(b) in the case of the insured being a company, in the event of a winding~up order being made, or a resolution
for a voluntary winding~up being passed, with respect to the company, or of a receiver or manager of the com-
pany’s business or undertaking being duly appointed, or of possession being taken, by or on behalf of the hold-
ers of any debentures secured by a floating charge, of any property comprised in or subiect to the charge;
if, either before or after that event,eny such liability as aforesaid is incurred by the insured, his rights against
the insurer under the contract in respect of the liability shall, notwithstanding anything in any Act or rule of
law to the contrary, be tranferred to and vest in the third party to whom the liability was so incurred.
(=) Third Parties (Rights Against Insurers) Act 1930, Section 1 (3) :

In so far as any contract of insurance made after the commencement of this Act in respect of any liability of



the insured to third parties, purports, whether directly or indirectly, to avoid the contract or to alter the rights
& of the parties thereunder upon the happening to the insured of any of the events specified in paragraph (a) or
& paragraph (b ) of subsection (1) of this section or upon the making of an order under section one hundred and
thirty of the Bankruptcy Act, 1914, in respect of his estate, the contract shall be of no effect.
() Third Parties (Rights Against Insurers) Act 1930, Section 1 (4)

Upon a transfer under subsection (1) or subsection (2) of this section the insurer shall, subject to the provi-
sion of section 3 of this Act be under the same liability to the third party as he would have been under to the
insured, but--.--..

(©©) Hassett v. Legal and General Assurance Society Ltd. (1939) 63 L1. L. R. 278 Q I & &R BI&°

4.Upon the occurrance of any accident notice shall as soon as practicable after the accident comes to the knowl-
edge of the insured or of the insured’s representatives for the tima being be givea to the Society. The insured
on receiving notice of a claim shall forthwith send the same to the Society with full information as to the time
place and circumstances of the injury the nature and extent thereof and the name and adress and occupation of the
claimant or claimants and he shall cause to be supplied to the Society such further information and evidence as
the Society may from time to time requir:. Aay commuaicatioa whatsver rzlatinz to the accident must be
forwarded to the Society immediately on receipt thereof.

(=) Farrell v. Federated Employers Insurance Association {19703 1 W. L. R. 14003 ¥ &H#K°

1. In the event of any occurrance wich may give rise to a claim for indemnity under this policy the employer

shall as soon as possible give notice thereof to the Association in writing with full particulars. Every claim,

notice, letter, writ or process or other document served on the employer shall be notified or forwarded to the



— A FY) AFLRRICEALT — (FFAE)

BEORE

HERRILBTZH

Association immediately on receipt.

() Re Allobrogia Steamship Corporation {19793 1 Lloyd’s Rep. 190 Q& ¥%°

28. If any Owner shall become liable in damages or otherwise or shall incur any costs or expenses as herein-
after set out in Rules 34 and 35, in respect of a ship which was entered in the Association at the time of the
casualty giving rise to such liability, costs or expenses, such Owner shall be entitled to recover out of the fun
dsof the Association the amount of such liability, costs or expenses to the extent and upon the terms, conditio
nsand exceptions provided by these Rules
PROVIDED ALWAYS that:—

Unless the Directors otherwise determine, it shall be a condition precedent of an Gwner’s right to recover from

the funds of the Association in respect of any liability, costs or expenses that he shall first have paid the same.

(o) The Vainqueur José (19793 1 Lloyd’s Rep. 557 Q& HR®

8. Provisos: (k) A Member shall, at the discretion of the Committee, bz liable to have a deduction made from
any claim where the Committee shall be of opinion that the Member has not taken such steps to protect his in-
terests as he would have done if the ship had not been entered in this class. This deduction shall be of such an
amount as the Committee in its discretion shall decide,

13. No claim shall be settled nor shall any liability be admitted by or on behalf of a Member without the
prior consent in writing of the Association, which may direct whether a claim or liability shall be contested
compromised or settled. Every claim shall be notified as soon as possible, but in no case later than twelve
months after a Member has received notice that the claim is or may be made against him. If any claim is

settled or if any liability is admitted without such consent or if such notice as aforesaid is not given, or if a



claim or liability is contested compromised or settled without or coatrary to any such direction as aforesaid, the
Committee shall have power to reject the Association in respect thereof. All such vouchers, survey reports,adjust-
ments and other documents in support of each claim as the Managers may requirs shall be produced to them.

(2) The Vainqueur José (1979) 1 Lloyd’s Rep. 557 Q&K #&°

7. The liabilities and expenses in respect of which Members shall be entitled to protection and indemnity in
this class are for.---

(h) Indemnity risks: Loss of or damage to or responsibility in respect of propsrty intended to be or being or
which has been carried on board a ship entered in this class from time of receipt for shipment on quay or wharf
until final delivery ex quay or wharf......Unless the Committee shall in its sole discretion otherwise determine
there shall be no recovery under this Rule in respect of a Menber's liability for the cost of forwarding cargo to
the port of destination stipulated in the contract of carriaz: from anothsr port at which ths cargo was dis-

charged from an entered ship-.-



