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(e0) ZHE MHRHIKE N 5000 iR 1O KM — % o X BUKENR SV — | SOERKA - ES) 40 1 o | RSB+ 1me ]
| =117 Jim®
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(—) (1975) 1 W.L.R. 1093, C. A.
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(o) Supreme Court of Judicature (Consolidation) Act 1925 (15 & 16 Geo. 5, c. 49).
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(wv) Supreme Court of Judicature (Consolidation) Act 1925, Sec. 45
(1) The High Court may grant a mandamus or an injunction or appoint a receiver, by an interlocutory order in which it
appears to the Court to be just or covenient so to do.
(2) Any such order may be made either unconditionally or on such terms and coditions as the Court thinks just.
(3) If whether before or at, or after the hearing of any cause or an application is made for an injunction, to prevent any
threatened or apprehended waste or trespass, the injunction may be granted, if the Court thinks fit, whether the person
against whom the injunction is sought is, or is not, in possession under any claim of title or otherwise, or (if out of possession



dose or dose not claim a right to do the act sought to be restrained under any colour of title; and whether the estates
claimed by both or either of the parties are legal or equitable.).
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(o) [1975) 1 W.L.R. 1093, 1095.
(e~) [1975) 1 W.L.R. 1093, 1095, Browne, Geoffry Lane L. JJ.
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(ea)  [(1975) 2 Lloyd’s Rep. 509, 510.

(e») Beddow v. Beddow (1878) 9 Ch. D. 89, 93. ¥it#" HISHEISITHEQIER QIRITH ¢ SEERIEM MKMW v OISR
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Halsbury’s Law of England, vol. 21, 3rd ed., p. 348, par. 729. #IfE#{-4Q:¢ 5 2 ¥R QEECS bfdvo Vav” BEH SRR E
OHENRES~ HEER | <VNHHEREHOBRREE OV #HUERORQ BT Y 5 se°

(=) [(1975) 2 Lloyd’s Rep. 509, 510.

()  (1975) 2 Lloyd’s Rep. 509, 511.

(«©) (1890) 45 Ch. D.1,C. A.

(e~) (1975) 2 Lloyd’s Rep. 509, 511.

KERREIRE | <KS 1 10L& 1] 1E°
That the owners shall have a lien upon all cargoes, and all sub-freights for any amounts due under this charter, including
General Average contributions.

(o) August 28,1975 ; Court of Appeal (Civil Division) Transcript No. 411 of 1975, C. A. ¥3%18" FEREHKEECSCR" KiEFK
TR S0 EFR L0 v QEFKEREE R S OFIIM QR OV 1) MR e AN D4°

(o) 1975 CAT 411-5 E-F; Third Chandris Shipping Corporation v. Unimarine S. A. (1979]) 1 Q. B. 645, 649.
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(—) (1978) 1 Q.B.644, C.A.
() (1978) 1Q. B. 644, 659.
(e») (1870) L.R.5 Ch. App. 621.

Hatherley 53" KQ4m A Y W 550° Hd (BRI NERPeRKEH QMg HHRMMT L K BB VEE Lo N Q
ERENU Y 5500 S0 BHER” N TR O N RERER S 600 2 U S B R RIR 00 M AU BRI BRI R O ) 0B S a0 48
37 A ((1870) L.R. 5 Ch. App. 621, 627-628.)°

(=) (1881) 16 Ch. D. 660.

() Judicature Act, 1873 (36 & 37 Vict. c. 66).

() (1881) 16 Ch. D. 660, 661, Dundas Garainer &4~ James T QM - sQ+0°

(v~) (1881) 16 Ch. D. 660, 663.

(0) (1890) 45 Ch. D.1.

(o) Lindley 2" [2 SN Q2B >IN 4oBNKE QU2 O iv” RBEL NS & e K1 v QIR QMK &
O HU L PN WS MLBHO SR E] NRY Y S’ ((1890) 45 Ch. D.1, 15)°

(S ) (1890) 45 Ch. D. 1, 14.
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(=) Judicature Act, 1873, s. 25, sub-s. 8

The following are the material portions of the section referred to:

An injunction may be granted. . .. by an interlocutory order of the Court in all cases in which it shall appear to the Court to

be just or convenient that such order should be made.

(2Y) Law Reform (Miscellaneous Provisions) Act, 1949 (12, 13 & 14 Geo. 6, c. 100). See {1951) P.193, 194.
(3) (1978) 1 Q. B. 644, 659.
() Matrimonial Causes Act, 1973 (1973 c. 18).

37. Avoidance of transactions intended to prevent or reduce financial relief

(2) Where proceedings for financial relief are brought by one person against another, the court may, on the application of
the first-mentioned person —

(a) if it is satisfied that the other party to the proceedings is, with the intention of defeating the claim for financial relief,
about to make any disposition or to transfer out of the jurisdiction or otherwise deal with any property, make such
order as it thinks fit for restraining the other

KANOIW DNY2N 0o D H —IKHE - KIEESEER « v% <« 11 O - N8RS 2°
() (6) In this section ‘disposition’ does not include any provision contained in a will or codicil but, with that exception, includes
any conveyance, assurance or gift of property of any description, whether made by an instrument or otherwise.
(2) Married Woman’s Property Act 1882 (45 & 46 Vict. c. 75).
KN O S KK - EEHNOP IO MK
(%) Matrimonial Proceedings and Property Act, 1970.
(%) S.M. Cretney, Priciples of Family Law, 3rd ed., Sweet & Maxwell, London, 1979. p. 117
() FBHESNRooHEBEKEEEN O 3 VROV 550° BEIRHIE O 8880% bR 1 EHE X0 00 M RFIRRED N 0°
(&) Allen and others v. Jumbo Holdings Ltd. and others (1980) 1 W.L.R.1251, C. A,, 1257
(]) Matrimonial Causes Rules 1977, rule 84.
() Supreme Court Act 1981, ss. 20-22; Order 75.
() C. Hill, K. Soehitb, T. Hosoi, C. Helmer, Arrest of Ships, Lloyd’s of London Press Ltd., 1985, p. 37.
(J) Hoyle, 21.
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() Rimmer v. Rimmer (1953) 1 Q. B. 63; Fribance v. Fribance (1957) 1 W. L. R. 384 ; Pettit v. Pettit (1970) A.C. 777, H.L.;
Gissing v. Gissing {1971) A.C. 886, H. L. ; Heseltine v. Heseltine (1971) 1 All E.R. 952, C. A.; Eves v. Eves (1975) 3 Al E.R.
768, C. A.; Burns v. Burns (1984) Ch, 317, C. A.

(8) Lloyds Bank Ltd. v. Bundy (1975) Q. B. 326 ; Clifford Davis Management Ltd. v. W. E. A. Records Ltd. (1975) 1 W.L.R.61;
North Ocean Shipping Co. Ltd. v. Hyundai Construction Co. Ltd. (1979) Q. B. 705.

() & Photo Production Ltd. v. Securicor Transport Ltd.(1980)A. C. 827, H. L. 38 RISIRFTHK ¥~ O &~ D #2° Suisse Atlantique
Soc. d’Armement Maritime S. A.v. N. V. Rotterdamsche Kolen Centrale (1967) 1 A.C. 361, H. L.

(R) Peat v. Gresham Trust Ltd. (1934) A.C. 252, H.L.; Re Eric Holmes (Property) Ltd. (1965) Ch. 1052 ; Re Ramsey (1913)
2 K. B. 80.

(X)) Hoyle, 22.

S) Buckland v. Palmer {1984) 1 W.L.R. 1109, C. A, 1115, Donaldson M. R.

(3) [(1980) 1 W.L.R. 1259, 1266, para H.
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(—) (1978) 1 Q. B. 644, 661.
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“For the reasons I have given, I hold that the court has no jurisdiction in the circumstances of this case, because I am not
satisfied that there has been any breach of either of these contracts within the jurisdiction and for the further reasons that I have
given in the case of the service agreement. I base my judgment solely on that and I decide nothing at all, because it is unnecessary
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(—) [(1978) 1 Q.B. 644, C. A,
(ew) (1870) L.R. 5 Ch. App. 621,
() (1890) 45 Ch.P.1.C. A.
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(=) Hoyle, 8.

() (1978) 1 Q. B. 644, 663 E.

() The Agrabele (1979) 2 Lloyd’s Rep. 117, 120.

(=) [1980) 1 W.L.R. 107, 112.

(o0) [(1980) 1 W.L.R. 1268, 1271.

(=) (1979) 2 Lloyd’s Rep. 117.

(2) (1979) 2 Lloyd’s Rep. 117, 120.

(=Z) (1979) 2 Lioyd’s Rep. 117, 120.

() (1979) A.C. 210, H. L.

(& )YR.S.C. 11 r. () (J) Zggdenze

(=) (1979) A.C. 210, 261.

(1) #64" Agrabele iojihdtas” Siskina Mot~ S-SR NFIKU R 20 Q18R Siskina i QIEKIRFTHKNEO M I 85818 Y
FOBEN 40 QWIS HONE® VB In-0Q8Q" +JQ Siskina IPHE OV HBIFIRSR % = K L HE VRN < N R
O30 SRR YIS 5050 U S NIRRT 2 TR M S

(%) (1980) 1 W.L.R. 107,C. A.

(%) (1980) 1 W.L.R. 107, 112.

(%) (1980) 1 W.L.R. 107, 113.

() (1980) 1 W.L.R. 107, 112.

() (19803 1 W.L.R. 107, 115.

() (1980) 1 W.L.R. 1259.

(&) Weslvir = N ff):#) .A $9 £ %050 3¢ B0 ZLHL A R IH A s b 28 o s B Y 5 s BRI M 07 IRFTIR 18 [ 8
FTHEL 2488 5 D %lw%%&ﬁufu S BRERAORHS L] VA0 R0mE ((1980) 1 W.L.R. 1259,
1264.)°

(RQ) | RPREHCHIE QIR-UN 4o FHVZEE LR VRIIIRNY S O LU Ln 00" S0 QEEN QDO 2 ((1980) 1
W.L.R. 1259, 1265.)°
(X) (1980) 1 W.L.R. 1259, 1266.
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(|]) (1980) 1 W.L.R. 1268, C. A.

(8 )R.S.C.Ord. 41 1. 1 (4).

(&) Denning [Rugukhnss” ») QN O 5 RO Report of Committee or the Enforcement of Judgement Debts (1969) (Comna,
3909) mEE O 250 ((1980) 1 W. L. R. 1268, 1272) Qfori s REGC OV RN w13’ KB MEIIHHER Qi s #IEK 1 4o qmi])
B N E RO HO & v 8 O 5507 NI VTR0

‘... Under modern conditions of travel, particularly as the cost of air travel is now within the means of many a debton, the
risk of goods and chattels, or substantial sums of money being taken out of the country is greatly increased. It is possible to
imagine countless circumstances in which a power to restrain a debtor could be justified but one will suffice. A debtor may buy
valuable jewellery on credit, ignore demands for payment and ignore a writ or summons. The jeweller may not know where the
jewellery is. If he happres to discover that the debtor has booked an air passage and proposes to leave England a few days later
and before any progress can be made with the action which has been commenced is there anyone who would argue in these days
that the court should not have power to order that the debtor should not remove the jewellery from the jurisdiction or otherwise
dispose of it ?’

XK) (1980) 1 W.L.R. 1268, 1271, 1272.

(K]) 1980 CAT 624.

(8) Suprewe Court Act 1981, s. 37. KEMR | IHR | & (o) 2REQHA°

(1) The High Court may by order (whether interlocutory or final) grant an injunction or appoint a receiver in all cases in
which it appears to the court to be just and convenient to do so. (}~EiiT)

(2) Any such order may be made either unconditionally or on such terms and conditions as the court thinks just.

(3) The power of the High Court under subsection (1) to grant an interlocutory injunction restraining a party to any
proceedings from removing from the jurisdiction of the High Court, or otherwise dealing with, assets located within that
jurisdiction shall be exercisable in cases where that party is, as well as in cases where he is not, domiciled resident or present
within that jurisdiction.

(4) The power of the High Court to appoint a receiver by way of equitable execution shall operate in relation to all legal
estates and interests in land ; and that power — (a) may be exercised in relation to an estate or interest in land whether or
not a charge has been imposed on that land under section 1 of the Charging Orders Act 1979 for the purpose of enforcing the
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judgment, order or award in question; and (b) shall be in addition to, and not in derogation of, any power of any court to
appoint a receiver in proceedings for enforcing such a charge.

(5) Where an order under the said section 1 imposing a charge for the purpose of enforcing a judgment, order or award has
been, or has effect as if, registered under section 6 of the Land Charges Act 1972, subsection (4) of the said section 6 (effect
of non-registration of writs and orders registrable under that section) shall not apply to an order appointihg a receiver made
either — (a) in proceedings for enforcing the charge; or (b) by way of equitable execution of the judgment, order or award
or, as the case may be, of so much of it as requires payment of moneys secured by the charge.

L=y
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(%)
Rules of the Supreme Court, Order 11
Principal cases in which service of writ out of jurisdiction is permissible
1. — (1) Provided that the writ does not contain any claim mentioned in Order 75, r. 2 (1) and is not a writ to which paragraph (2)
of this rule applies, service of a writ out of the jurisdiction is permissible with the leave of the Court if in the action begun by the writ
(a) relief is sought against a person domiciled within the jurisdiction ;
(b) an injunction is sought ordering the defendant to do or refrain from doing anything within the jurisdiction (whether or not
damages are also claimed in respect of a failure to do or the doing of that thing);
(c) the claim is brought against a person duly served within or out of the jurisdiction and a person out of the jurisdiction is a
necessary or proper party thereto ;
(d) the claim is brought to enforce, rescind, dissolve, annul or otherwise affect a contract, or to recover damages or obtain other
relief in respect of the breach of a contract, being (in either case) a contract which —
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(i) was made within the jurisdiction, or
(ii) was made by or through an agent trading or residing within the jurisdiction on behalf of a principal trading or residing out
of the jurisdiction, or
(iii) is by its terms, or by implication, governed by English law, or
(iv) contains a term to the effect that the High Court shall have jurisdiction to hear and determine any action in respect of the
contract ;

(e) the claim is brought in respect of a breach committed within the jurisdiction of a contract made within or out of the jurisdiction,
and irrespective of the fact, if such be the case, that the breach was preceded or accompanied by a breach committed out of the
jurisdiction that rendered impossible the performance of so much of the contract as ought to have been performed within the
jurisdiction ;

(f) the claim is founded on a tort and the damage was sustained, or resulted from an act committed, within the jurisdiction ;

(g) the whole subject-matter of the action is land situate within the jurisdiction (with or without rents or profits) or the perpetuation
of testimony relating to land so situate ;

(h) the claim is brought to construe, rectify, set aside or enforce an act, deed, will, contract, obligation or liability affecting land

=~

situate within the jurisdiction ;
(i) the claim is made for a debt secured on immovable property or is made to assert, declare or determine proprietary or possessory
rights, or rights of security, in or over movable property, or to obtain authority to dispose of movable property, situate within
the jurisdiction ;
the claim is brought to execute the trusts of a written instrument being trusts that ought to be executed according to English
law and of which the person to be served with the writ is a trustee, or for any relief or remedy which might be obtained in any
such action ;
(k) the claim is made for the administration of the estate of a person who died domiciled within the jurisdiction or for any relief
or remedy which might be obtained in any such action;
(1) the claim is brought in a probate action within the meaning of Order 76 ;
(m) the claim is brought to enforce any judgment or arbitral award ;
(n) the claim is brought against a defendant not domiciled in Scotland or Northern Ireland in respect of a claim by the Commis-

]

=

— 75 —



sioners of Inland Revenue for or in relation to any of the duties or taxes which have been, or are for the time being, placed under
their care and management ;
(o) the claim is brought under the Nuclear Installations Act 1965 or in respect of contributions under the Social Security Act 1975;
(p) the claim is made for a sum to which the Directive of the Council of the European Communities dated 15th March 1976 No. 76/
308/EEC applies, and service is to be Iffected in a country which is a member State of the European Economic Community.
(2) Service of a writ out of the jurisdiction is permissible without the leave of the Court provided that each claim made by the writ
is either : —
(a) a claim which by virtue of the Civil Jurisdiction and Judgments Act 1982 the Court has power to hear and determine, made in
proceedings to which the following conditions apply —
(i) no proceedings between the parties concerning the same cause of action are pending in the courts of any other part of the
United Kingdom or of any other Convention territory, and
(ii) either —
the defendant is domiciled in any part of the United Kingdom or in any other Convention territory, or the proceedings begun
by the writ are proceedings to which Article 16 of Schedule 1 or of Schedule 4 refers, or the defendant is a party to an
agreement conferring jurisdiction to which Article 17 of Schedule 1 or of Schedule 4 to that Act applies,
or
(b) a claim which by virtue of any other enactment the High Court has power to hear and determine notwithstanding that the person
against whom the claim is made is not within the jurisdiction of the Court or that the wrongful act, neglect or default giving
rise to the claim did not take place within its jurisdiction.
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